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	Case Study: Federalism and Tobacco Advertising Laws
	Issue: Several tobacco companies filed lawsuits claiming that the state's regulation on tobacco advertising were invalid. 
	Expressed Powers: Regulate interstate commerce 
	Concurrent Powers: Protect rights Protecting health and safetyMake laws for the environment 
	Reserved Powers: Create standards for schoolsLaw enforcement
	OpinionEvidence: Here on this Case Study B, the federal power overruled the state power because The FCLAA required that a warning be placed on all cigarette packages and advertisements. Furthermore, the law said that states could not place restrictions or bans on the advertising of cigarettes with packaging that contained the warning. Finally, Massachusetts had overstepped its reserved constitutional powers. Under the Commerce Clause, only Congress has the power to regulate interstate commerce.
	Text1: The companies argued that a national law- the Federal Cigarette Labeling and Advertising Act- preempted any state regulations on advertising.  The companies also argued that Massachusetts’s restrictions on advertising violated a First Amendment right to free commercial speech. Finally, they said that Massachusetts had overstepped its reserved constitutional powers. Under the Commerce Clause, only Congress has the power to regulate interstate commerce.
	Text2: Massachusetts felt that it had a compelling state interestin preventing smoking among young people. It believedthat the new regulations were a natural extension of theFCLAA, which was enacted to provide a uniform warningon all cigarette packages and advertising for all states. In addition, the location ofcommercial advertising was traditionally a power givento local communities. Massachusetts also believed that its regulations were restricting the location, not the content,of tobacco advertising. Because the state was not restricting content, it claimed that its rules did not violate a First Amendment right to free commercial speech.


